External User Access Agreement

Colorado State University
Analytical Resources Core

DATE:  _______________
THIS AGREEMENT is made and entered into effective as of the day and year shown above, by and between _______[ENTITY or NAME OF INDIVIDUAL]________ (“VISITOR”) and the Board of Governors of the Colorado State UNIVERSITY system acting by and through Colorado State UNIVERSITY (“UNIVERSITY”) on behalf of the Analytical Resources Core at Colorado State University—Fort Collins.
VISITOR desires to utilize FACILITY equipment to perform technical activities for the intended purpose of such equipment, doing so in accordance with the terms and conditions of this Agreement.
In consideration of the foregoing and intending to be legally bound, the VISITOR agrees as follows:
1)
Facility 
VISITOR shall use the FACILITY only for the purposes of carrying out the activities described on the website or otherwise posted or made available by the relevant ARC facility. UNIVERSITY hereby grants permission to VISITOR and/or its approved employees, to enter the facility selected above for the limited purpose of completing such activities.
2)          Access to Facility 
The FACILITY shall, at all times, remain under the control of the UNIVERSITY, and all personnel from the UNIVERSITY shall have the right to enter said facilities on official UNIVERSITY matters at any time when so deemed necessary. VISITOR’s access to and use of FACILITY is NON-EXCLUSIVE during the above period of access.

Prior to accessing the FACILITY, each individual that VISITOR wants to or expects to perform work in the FACILITY must be identified to and approved by the UNIVERSITY.  UNIVERSITY retains the right to approve, disapprove or revoke any such individual’s access in its sole discretion.  

APPROVED INDIVIDUALS/EMPLOYEES:
____________________
____________________
____________________
____________________
____________________
____________________
____________________
____________________
____________________
____________________
3)
Equipment; Small Wares
VISITOR and/or any approved employee may be required to demonstrate proficiency in using FACILITY equipment or participate in training on such equipment at the UNIVERSITY’S discretion and at VISITOR’s expense. There may be additional equipment use charges and VISITOR may be required to provide or pay for consumables to be utilized as part of the use of such equipment. VISITOR may utilize small wares such as glass ware, non-specialized equipment or tools and the like which are in the FACILITY but will be responsible for any damage to or loss of such small wares.  If VISITOR needs small wares beyond what is in the FACILITY, it will be VISITOR’S responsibility to supply these for VISITOR’S use.  Damage to any equipment or small wares should be reported immediately to UNIVERSITY.
4)
Regulated Research

Regulated Research includes research activities involving animals or human subjects, infectious agents, human body fluids or tissues, recombinant or synthetic nucleic acid molecules, or research utilizing radiation or export-controlled technology. VISITOR agrees that it will provide UNIVERSITY advance notice of any plan to conduct Regulated Research.  VISITOR agrees to comply with all UNIVERSITY policies or practices with respect to the conduct of Regulated Research and to conduct such research in compliance with law.  VISITOR shall follow all directions the UNIVERSITY representative at the FACILITY may give at all times with respect to the conduct of such research.
5)
Compliance with Law
VISITOR
 shall conduct its activities in the FACILITY at all times in accordance with state and federal law and in accordance with UNIVERSITY and FACILITY rules. VISITOR agrees to take all reasonable precautions in carrying out its activities at CSU to protect the safety and health of CSU employees, other users, and the general public, as required by federal, state and local laws, UNIVERSITY rules and FACILITY operations and procedures.  VISITOR agrees to comply with all applicable statutes and regulations, including Public Health Service and National Institutes of Health regulations and guidelines.
6)
Additional Services

UNIVERSITY personnel may be available, but nothing herein shall require the UNIVERSITY to perform any service, provide any supplies, materials or other things, except as specifically agreed to in writing by the parties. Any work performed by the UNIVERSITY shall be at VISITOR’S expense, which shall be paid promptly upon invoice.
7) Assumption of Risk/ Waiver of Liability/Indemnification

VISITOR has been informed of the nature of the activities that take place in and near the FACILITY and VISITOR is aware of the hazards and risks which may be associated with its participation in the above-named activities, including the risks of bodily injury, death or damage to property which may occur from known or unknown causes. VISITOR understands, accepts, and assumes all such hazards and risks, and waives all claims against the State of Colorado, The Board of Governors of the Colorado State University System, Colorado State University, and its agents and employees.  VISITOR understands that it or its staff is solely responsible for any costs arising out of any bodily injury or property damage sustained through participation in normal or unusual acts associated with the research activities, regardless of whose fault may be the cause of the injuries or damages, EVEN IF CAUSED BY CARELESSNESS OR NEGLIGENCE, so long as the conduct which caused the injuries or damages was not grossly negligent, or willful and wanton. 
VISITOR shall, to the extent permitted by law, indemnify, save and hold harmless the UNIVERSITY, its employees, agents and governing Board, against any and all claims, damages, liability and court awards, including cost, expenses and attorney fees, incurred as a result of any act or omission by the VISITOR, or its employees or agents, pursuant to the terms of this Agreement.
VISITOR represents and warrants that its personnel have been provided sufficient information about the FACILITY and that it has found the FACILITY to be adequate for its purposes. VISITOR accepts the FACILITY AS-IS without warranty of any kind, INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, WHICH WARRANTIES ARE HEREBY EXPRESSLY DISCLAIMED.
VISITOR’s signatory further represents and warrants that he or she has had the opportunity to review and seek explanation, including legal advice from its own counsel, of the provisions of this Agreement, that he or she has carefully read them, understands them fully, and agrees to be bound by them. 
8)
Insurance

VISITOR shall maintain in full force and effect during the term specified herein, at VISITOR’s expense, a policy of insurance providing for liability coverage as follows: a. if requested by UNIVERSITY, additional named insured to the Board of Governors of the CSU System, Colorado State UNIVERSITY and the State of Colorado, as their interest may appear; and b. limits of coverage in the amount(s) of $150,000 per person and $600,000 per occurrence, OR $1,000,000 combined single limit. VISITOR’s lack of such insurance may be approved on a case-by-case basis.
9)
Confidentiality
The parties anticipate that it may be necessary for either party to transfer to the other, or that its personnel may otherwise receive or be exposed to, the other’s information of a proprietary nature.  Such information will be identified as proprietary at the time of disclosure or be disclosed in such a manner as to make it clear that such information is intended to be treated as confidential.  Each of the parties agrees that it will use all reasonable efforts to protect and safeguard such information, and in any event, no less effort than it would use to protect its own proprietary information.  Disclosures of such information shall be restricted to those individuals who are directly participating in the activities described herein and who have been made aware of and agreed to the confidentiality obligations contained in this Agreement. Neither party shall make any reproduction, disclosure or use of such proprietary information except in performing its obligations under this Agreement or in accordance with the prior written authorization from the disclosing party. 
10)
Late Charges; Expenses
Any amounts invoiced to VISITOR not paid within thirty (30) days of the due date thereof shall be subject to a late charge of one-and-one-half percent (1.5%) of the amount billed.  The 1.5% late payment charge will be assessed on the principal balance each month that the balance goes unpaid, if the account remains with ARO. Failure to pay amounts due may result in the referral of outstanding balances to an external collection agency.  In the event of any default by VISITOR hereunder, VISITOR shall pay to UNIVERSITY all attorneys' fees incurred by UNIVERSITY in connection with such default or the enforcement of UNIVERSITY's rights or remedies arising in connection therewith, whether or not this Agreement is terminated and whether or not UNIVERSITY institutes any lawsuit against VISITOR as a result of such default.  

11)
General Provisions:
a. The UNIVERSITY’s name shall not be used to suggest co-sponsorship or endorsement of any activity without prior written approval of the UNIVERSITY.
b. UNIVERSITY will not be responsible for the loss or damage of any personal property during VISITOR use or if left at FACILITY. 
c. This Agreement may not be assigned or transferred without the prior written permission of UNIVERSITY.
d. All provisions of this Agreement are severable, and no provision hereof shall be affected by the invalidity of any other provision. 
e. The waiver of any breach of a term, provision, or requirement of this Agreement shall not be construed or deemed as waiver of any subsequent breach of such term, provision, requirement, or of any other term, provision, or requirement.
12)
Authorized Signature
Persons signing for VISITOR hereby swear and affirm that they are authorized to act on VISITOR’s behalf and acknowledge that UNIVERSITY is relying on their representations to that effect.
I HAVE READ, UNDERSTOOD AND AGREED TO THE ABOVE TERMS:
By: 





Name: __________________________________
Title: ___________________________________
Organization: ____________________________
Date:  __________________________________
GNC032222


